
Is Your Case Ready for 
Appeals?  

 
Examination Edition 



To resolve tax controversies, without 
litigation, on a basis which is fair and 
impartial to both the Government and the 
taxpayer in a manner that will enhance 
voluntary compliance and public 
confidence in the integrity and efficiency 
of the Service.  

Appeals Mission  



How we accomplish our 
mission 

•  We listen to and consider the positions of both sides 
•  We consider and evaluate all arguments and 

available information 
•  We independently determine the best settlement by 

weighing the hazards of litigation 
•  We seek to negotiate settlements that are impartial to 

both taxpayers and the government 



•  Non-Docketed 
– 30-Day Letter 
– Innocent Spouse Relief 
– Claims & Audit Reconsiderations 
– Penalty Appeals & Interest 

Abatements  
 

•  Docketed 

Examination Cases 



•  Prepared in response to 30-Day letter 

•  Deficiency per tax period is less than 
$25,000 (tax plus penalty) 

•  Request an appeal by using Form 12203 
or a brief written statement 

Small Case Protest  



•  Prepared in response to 30-Day Letter 
•  Deficiency per tax period in excess of  

$25,000 (tax plus penalty)  
•  Explain reasons for disagreement with 

each issue  
•  Provide law or authority to support your 

position 

Formal Protest  



•  Exam will issue Statutory Notice of 
Deficiency or 90-Day letter  

•  Taxpayer will need to file a formal 
Petition with the United States Tax Court  

•  Appeals will generally have the first 
opportunity to settle these cases 

Failure to Respond to 30-Day Letter 



•  Campus or Field Appeals Office 
•  Correspondence or E-Fax  
•  Telephone 
•  Face to Face 

Hearing Your Client’s Case  



•  Non-docketed Income Tax  
•  Compliance disallowed unsubstantiated expenses and 

proposed an accuracy-related penalty  
•  Enrolled Agent prepares a protest requesting an 

Appeals conference 
•  Additional documents are submitted during the 

Appeals hearing 

Role Play Scenario 1 



•  TP audited and Schedule C expenses were disallowed 
•  TP did not respond to 30-day letter. A statutory notice 

was issued 
TP  filed  a timely petition 

•  Docketed case was sent to Appeals for possible 
settlement 

Role Play Scenario 2 



•  Ensure that the Protest explains reasons for 
disagreement 

•  Raise a new issue or provide new information to 
the examiner. Don’t wait until the case is in 
Appeals 

•  Important to document the items you provide to 
the examiner 

•  Be prepared to make an offer of settlement  

 Best Practices 



•  Alternative Dispute Resolution Options 
(ADR) 

–  Early Referral 

–  Fast Track Settlement 

–  Post Appeals Mediation  

Getting to Resolution Sooner 



•  Speed 
•  Cost 
•  Flexibility  
•  Control 
•  Reduced Risk 
•  Full appeal rights retained if no agreement reached in a Fast 

Track Settlement 
•  Pursuant to Rev. Proc. 2014-63 a taxpayer that has utilized 

Fast Track Settlement will not be eligible for Post Appeals 
Mediation 

ADR Benefits 




