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Thank you very much. Hopefully everybody can hear me just fine. I want to welcome 
you all to the nationwide tax form here in San Diego, and also thank you for attending 
estate and gift tax recent developments as the first seminar.  Recent developments in 
estate and gift taxation. What we need to understand, addressing estate and gift taxation is 
that estate gift is a transfer tax system. What does that mean? It means that there is a 
taxation on the transfer of property during life, that may or may not result in the filing of 
a gift tax return – form 709 
 
 
– may or may not result in payment of gift tax. It also means that, for a decedent, there 
may or may not be the filing of a federal estate tax return – form 706 – and may or may 
not result in the payment of federal estate tax. The concept that drives federal estate and 
gift taxation is what is referred to as, the "exclusion". Sometimes you hear "exemption", 
but the proper term is the "exclusion", and we're going to discuss the exclusion in some 
detail. Because that will drive – whether an estate tax return is required to be filed. In 
most cases, estate and gift tax is about valuation of 
 
 
assets, property that's transferred – whether during life or at death – and what those 
implications are on filing gift or estate tax returns, and the payment of tax. In order to 
have an understanding of where we are, in terms of the exclusion, I think it's important to 
get a perspective of where we were in the recent past, to appreciate the status currently. 
Up through 2009, we had an imbalance in the gift and estate tax exclusion. For a period 
of about ten years, the estate tax exclusion steadily increased. So that by 2009, the 
exclusion was $3.5 million. Now, let's back up for a second. What are we even talking 
about here with exclusion? It's the amount that can be given away – the maximum 
amount that can be transferred – either during life, or at death, or any combination, 
without 
 
 
resulting in any specific gift tax or estate tax. So, up through 2009, the estate tax 
exclusion steadily increased from $1 million, up through $2 million, et cetera, up to $3.5 
million – the amount that can be transferred at death without resulting in any estate tax – 
while the gift tax exclusion, the maximum cumulative amount of lifetime gifts that could 
be given away without generating any gift tax, remained at $1 million.  Going into 2010, 
we had essentially what was perhaps the most unusual year in recent past for estate and 
gift, where we had a brief period of repeal of the estate tax, but we retained the $1 million 
gift tax. Now, when the dust settled – and I'll get to that quickly, because it did – we 
ended up, in 2010, with a voluntary estate tax, where the exclusion was increased to $5 
million. We retained the $1 million gift tax. 
 
 
If you had an estate or decedent that was required to file, it was voluntary and you could 
voluntarily pay the tax. Or, we had this one-year period where you could file for limited 
carry over basis. Now, when the dust settled, after 2010 – because that was just the one 
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year fix – we ended up with what is referred to – well, I refer to as, "the tax act", which 
impacted the years 2011 and 2012. And that is the lead into the modern era of estate and 
gift tax. We've had many, many years of imbalance between the exclusions, and some 
degree of uncertainty. The tax act did two very, very important things, which lead into 
where we are now. First, it reunified the estate and gift tax exclusion. And it did so at $5 
million. Under the law, 
 
 
that $5 million was indexed for inflation going forward. So, in 2011, the exclusion for 
estate and gift tax purposes was $5 million. In 2012, it was increased to $5,120,000.00. 
The other very, very significant change as a result of the tax act, was the concept of 
portability. It ushered in the era of portability. How many of you are at least somewhat 
familiar – have heard of this concept of portability? OK. A percentage of you. . And what 
I can tell you is, if you're sitting here thinking, "These numbers are nice." If I had those 
numbers, right? Or, "If my clients had those numbers." But the concept of portability 
impacts all of us. So it's worth the 
 
 
price of admission – I would at least hope – to understand what that has done for estate 
and gift tax planning, compliance, taxation. So we'll talk about that. So, the tax act 
ushered in this concept of the – back to an equal exclusion – $5 million, plus index for 
inflation, plus this concept of portability, which we will discuss in greater detail. But low 
and behold, this was just a two-year patch, and if nothing was done – as what happened 
in 2010 – the numbers were going to be all over the place again. So, a lot of folks – 
taxpayers, practitioners – were concerned, "Are we going to lose this new increase in this 
new exclusion?" Especially for gift tax purposes. I don't think as many people were 
running to take advantage of it for estate tax purposes. But for gift tax purposes, it 
became a very serious consideration. As I said, through 2010, the maximum exclusion 
 
 
for gift tax purposes – the maximum amount that could be transferred without generating 
any gift tax – was $1 million. And all of a sudden, now there's $4 million to potentially 
work with for folks who are into gift planning. So, there was a concern, "Will we lose 
this?" Well, where we are now – starting with tax year 2013 – is the American Taxpayer 
Relief Act – ATRA. That is the current status for estate and gift taxation. ATRA also did 
two very, very important things. First, it made the $5 million exclusion for estate and gift 
tax purposes permanent and indexed for inflation. The other very important thing that it 
did, was that it also made the concept of portability permanent. The tax act, prior, that 
ushered in portability, did 
 
 
not make the concept of portability permanent. So there was also some concern, "Should 
we even worry about this, if it may or may not be permanent?" So, ATRA has been our – 
I'd say, the act that has provided us with the most consistency and level of stability, in 
many, many years, in terms of estate and gift tax, and estate and gift tax planning. So, 
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that's where we are, in terms of the current status of estate and gift. So, let's take a look at 
what ATRA has done for us.  
 
And you'll see on this slide, tax years 2014 through 2016. With inflation, if you go ahead 
and look at 2016 – because that's where we are now – the exclusion for estate and gift tax 
is currently $5,450,000.00, 
 
 
which again means what? It means it's the maximum amount that can be transferred at 
death, or during life, or in some combination where we might reconcile lifetime gifts with 
assets at death, to establish how much can be transferred without generating any gift or 
estate tax. We'll speak about this in a moment, but the exclusion also drives the question 
of whether an estate tax return is required to be filed. Slightly different rules for gift tax. 
So let's talk about that for a moment. For estate tax purposes, this figure – and again, 
we'll speak in terms of 2016. That's where we are now. The exclusion will establish the 
level at which there is a tax, but it also will establish the point at which an estate tax 
return form 706 is required to be filed. If the gross estate equals the exclusion, you have a 
filing requirement. 
 
 
If the gross estate plus lifetime gifts – which you reconcile on the form 706 – equals the 
exclusion – so you have the $3 million gross estate, but the decedent made $3 million of 
taxable gifts that you bring back in – you're over the $5,450,000.00. You will have an 
estate tax filing requirement. Does that mean that you will have an estate tax? Not 
necessarily, because there are all types of different deductions. Primarily, the most 
common that might turn an otherwise seemingly taxable estate into nontaxable is the 
marital deduction. There's a full martial deduction available for surviving spouse. And 
also charitable deductions, in addition to other deductions, expenses, et cetera. So, the 
exclusion – not just only for estate tax purposes – drives the tax but it also will drive the 
tax filing requirement. For gift tax purposes, it's a slightly different story. There's a much 
lower threshold for gift tax 
 
 
purposes. For gift tax purposes, you might be required to file for a much lower gift. We'll 
look at that figure, $14,000.00, which is referred to as the "annual exclusion". When 
you're making gifts over the annual exclusion amount, and you're reporting how much 
exclusion you've used up. So, setting aside the annual exclusion for a moment, for 
example, if you made a gift of $1 million, then that needs to be reported on form 709. Are 
you paying any tax? No. You're well under, assuming you have no prior gifts. Well under 
the exclusion amount, but you need to file that return to report that you've used up $1 
million of the $5,450,000.00 exclusion. So, a lower threshold. So, in theory, we see 
many, many more gift tax returns being filed, because the threshold is so much lower. 
Even though in most of those cases, there's no tax being paid, or required to be paid, 
because it's well 
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under the exclusion. OK. So, we're showing on this chart the annual exclusion, just to 
remind everyone. The annual exclusion represents the maximum amount that any donor – 
any individual – any one of us – can give away in any year to an unlimited number of 
donees that will have no gift tax filing or exclusion implications. And what do I mean by 
that? Say you have parent with ten children, and gives each child in 2016 $14,000.00 – 
$140,000.00. Say they're spouses – husband and wife – and they each give $14,000.00 – 
which is perfectly allowed. So now they've given their children $14,000.00 times ten, 
times two. Two-hundred and eighty-thousand dollars, right? What are the implications? 
 
 
For gift tax purposes, no implications. Now, there is always a caveat. If you've made 
other gifts that would otherwise require you to file a gift tax return, then yes, you would 
need to at least report those. But again, still, it's just for reporting purposes. The 
$14,000.00 annual exclusion gifts do not, in and of themselves, require the filing of the 
gift tax return – if there are no other otherwise taxable gifts – and do not reduce the 
exclusion. So, that $280,000.00 – or, let's say, for each donor or parent, $140,000.00 of 
total gifts will not reduce the $5,450,000.00.  In addition, ATRA confirmed the rate, 
which is a 40 percent rate. That might not sound nice, but when you think about the 
effective tax rate, you're first getting $5,450,000.00 with no tax on the gifts 
 
 
or estates. So that, if you had a $6,450,000.00 taxable estate, at – we'll just do easy math 
– $400,000 of tax, that's hardly a 40 percent tax rate. So the effective tax rate – it takes a 
while before it gets up to 40 percent. In addition to estate and gift taxes, we have an 
additional transfer tax that's referred to as the generation skipping transfer tax. We have 
what's known as the generation skipping transfer tax, or the GST.  That's an additional 
transfer when you have an individual who makes a transfer that skips a potential taxable 
generation. The easiest example, grandparent makes a gift to grandchild, skipping the 
child. Meaning it 
 
 
skipped an opportunity to be taxed as a transfer to the child, so there's an additional 
generation skipping transfer tax. Our focus will be on estate and gift, I just wanted to 
point it out because, under ATRA, we've also unified what's referred to as the generation 
skipping transfer tax exemption. In that case, it is an exemption, at the same figure that 
you're looking at  the chart for each respective year. The maximum amount that can be 
allocated to a skip person, that would not generate any generation skipping transfer tax. 
So that's where we are in the world of estate and gift tax, and now we have a better 
understanding about what will drive both filing requirements, and taxpaying 
requirements.  
 
So, I spoke of this concept of portability,  Portability might also be referred to as the 
 
 
deceased spousal unused exclusion amount, or DSUE, if you've heard that term but 
weren't familiar with the concept of portability. It's a very interesting concept. And in a 
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nutshell, what it does, is that it allows an executor of an estate of a spouse – and in the 
industry, we just speak as it is – it's the first to die spouse's estate. The executor can make 
an election to port – hence, portability – any unused exclusion in that first spouse to die's 
estate to the surviving spouse. And you think, "So what? What's the significance of that?" 
– in 2016, that maximum potential exclusion is $5,450,000.00, right? Which means, 
under the portability concept, the executor of the first to die's estate can make an election 
to give 
 
 
to the surviving spouse up to an additional $5,450,000.00 – if the entire amount is 
available – to add to his or her existing exclusion amount. Meaning, a surviving spouse 
can have up to $10.9 million of exclusion in 2016. So, it's a very important concept. I'll 
give you an example, and then we'll work our way to other examples. If you have the first 
to die's estate – and we're here – let's say we're in California, so for the most part we're 
dealing with community property concepts – and you have the first to die's estate – the 
community estate is $10 million. Surviving spouse has his or her own $10 million. Well, 
if I tell you there's a $10 million estate, the first thing we know, there's going to be a 
filing requirement for no other reason than the size of estate. And we'll say no lifetime 
gifts for ease of example. And we'll say that the decedent's estate 
 
 
plan was very generous to the loving spouse, leaving everything to the surviving spouse. 
Full 100 percent marital deduction. How much exclusion was used up? Zero tax. How 
much exclusion? Zero exclusion was used up. If the executor makes the election, the 
surviving spouse takes all of that unused exclusion, and now has $10.9 million. In my 
example, that might be helpful to the surviving spouse, who's now going to have a $20 
million estate, right? OK. So, that's the basic concept here. Let's take some other 
examples. That might make this a little more interesting, and perhaps relevant, to more 
folks. Let us say the same exact example, except the first to die's estate – again, assuming 
community property – $3 million. So the surviving spouse has his or her own $3 million. 
Well, you might say, "I 
 
 
crossed off the box that said anything about having to file an estate tax return," right? But 
you do not want to do that necessarily. But let's go through the math. The $3 million is 
left entirely to the surviving spouse, OK? Regardless of estate tax return filing issues. 
You could just say in your head, in theory, you're working through it. The $3 million will 
go to the surviving spouse under the estate plan. The will, the trust, testamentary 
instruments. Using up how much exclusion? Again, it's the same answer: zero. How 
much exclusion can be ported? Now, here's where it gets interesting. You don't need the 
full $5,450,000.00 in actual assets to be entitled to port that over. Everybody is entitled to 
make that election – and this is as between spouses – to transfer the maximum available. 
So that the surviving spouse – 
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let us say now – moving forward, has $6 million of assets, right? Because the marital 
deduction is a deferral in the first to die's estate, the surviving spouse gets it in some 
form, and then it might be in that surviving spouse's – well, in their bankbook now, but 
it's going to be potentially in their estate. Do you think that the surviving spouse would 
like to have the additional $5,450,000.00 of exclusion when the surviving spouse's estate 
now is going to at least – just based on the math – going to be $6 million? Probably so, 
because his or her own exclusion would not cover that, and there would be a tax, right?  
The rule is, regardless of whether you have a filing requirement driven by 
 
 
that exclusion amount of $5,450,000.00, in order to elect portability, you must – must – 
file a timely estate tax return, whether or not you meet the threshold. OK? I'll give you 
one last example to hopefully pique your interest. Same scenario. Now we have the 
husband and wife with $2 million. So, the first to die's estate has $1 million to report 
potentially. Surviving spouse gets his or her $1 million. And you say, "We are so far from 
the filing exclusion," crossing that off my list. Don't need to worry about estate tax. We're 
millions of dollars away. The same rule applies. Everything goes to the surviving spouse. 
Again, even in theory – in an imaginary form 706 – every goes, let's say, under the estate 
 
 
plan. Excuse me. How much exclusion has been used up? Zero. How much exclusion is 
available to port? Five-million four-hundred fifty-thousand dollars. You don't actually 
have to have it in true dollars to be able to transfer that exclusion amount. Must file a 
timely estate tax return, making that election. And maybe some of you are saying, "OK. 
I'm following you. I'm doing the math." Now the surviving spouse has $2 million. That's 
not even close to his or her own exclusion amount, is it? OK. It's going to be the 
executor's decision in that first to die's estate to file that return or not, and to make that 
portability election. And typically, those executors rely on the advice of informed 
practitioners. And if the informed practitioner and the executor 
 
 
know everything about the surviving spouse moving forward, then I suppose they can 
make a decision, "We don't need to file this return." In some examples of the things that 
you might already know are that the surviving spouse has separate property that she never 
told you about. Remember, we just talked about community property. And the 
community property is the only amount that would necessarily be includable in the first 
to die's estate. The surviving spouse might have his or her own separate property 
includable in his or her estate. Or you already know that the surviving spouse is never 
going to receive a gift, or an inheritance, or win the lottery. So you're absolutely 
confident that there's no need for this additional exclusion. That's a decision that has to be 
made by an informed executor. OK? So, it's an important consideration. If you do not file 
a timely estate tax return to elect 
 
 
portability, you lose it. Someone's going to ask why, at some point, it's needed. That's the 
reality. I like to think of the concept of portability in terms of three questions that you 
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might ask, going through the process of, "Do we need to worry about this?" The first 
question would be, "Can I even elect portability?" And that might be driven by simply, 
"Is there any unused exclusion?" If, in the $10 million example, the estate plan said, 
"Leave $7 million to my children, and the remainder to my surviving spouse," the $7 
million will have used up all of the exclusion. There would be no exclusion. So, the first 
question is, "Is there even potentially any DSUE – deceased spousal unused exclusion 
amount?" Once you've answered that question, the next question becomes – and I'm 
talking about the executor – "Should I make the election?" 
 
 
Because the executor makes that decision. The question of whether you should can be 
driven by a number of factors. The one we just talked about, economics, time, effort to 
file a return, "Is it worth it?" "Are we below the threshold?" "Do I know everything I 
need to know about the surviving spouse?" The estate plan could drive whether or not 
there's a question of "Should we do this?" The estate plan might provide discretion to the 
executor as to how to do post-mortem planning, that will allow the executor to make a 
decision to do that or not. In many cases, before portability, there was a classic trust that 
was used to preserve that potentially unused exclusion, referred to in many different 
ways. A credit shelter trust, a bypass trust, right? Where typically a trust on the first to die 
would say, "The first thing we want to do is fund a trust that maximizes the available 
exclusion." Well, if it mandates 
 
 
that, then the executor might say, "Well, we might like to elect portability, but the trust 
requires us to fund an exclusion trust." So, there's no exclusion available. But now, it's 
been five – we're going to six years, right? There's a lot more estate plans that have been 
revised since then, knowing that portability exists. That provides the executor with 
discretion – or executors – which could be the surviving spouse, and the children of the 
first spouse to die. Not the children of the surviving spouse. So you could have some 
interesting challenges there. Finally, after you get through the process of, "Is there 
available DSUE potentially? Should I?" Then the question is, "OK. How do I?" And the 
answer is, by filing a timely estate tax return. OK?  
 
 
 
So, I wanna impress upon you, the amount of the exclusion – even though I told you, 
drives the filing requirement – 
 
 
it does not drive the portability election requirement. OK? So, please keep that in mind. 
I'm sure there are folks that are representing clients where a spouse has died, and you 
might think, "Estate taxes are not our concern." You must at least give some 
consideration to this concept of portability. Some other information regarding portability 
and DSUE. Final regulations were made effective June 12, 2015, and you can find those 
at IRS.gov, using key work, "TD" and that's "treasury decision" 9725. We had temporary 
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regs up until that point. The final regs effect dates of death after the effective date, June 
12. The temporary regs would still apply to dates of death prior to that. 
 
 
What I want to point out – see – we'll go to the next slide. 
 
 
 The form 706 – the most recent version – is revised August, 2013. It's very small print 
there at number 11, but it says something very important. "If you are estimating the value 
of assets, including the gross estate on line one, pursuant to the special rule –" and it 
makes reference to the temporary regs, because the return itself has not – we have not had 
a chance to have it updated – the return is still the return that you would use, whether you 
are under the temporary regs, or under the final regs, depending on your date of death. 
But it says something even more important.  One of the considerations that we are aware 
of, that has to be considered, "If I don't otherwise have to file –" I'm an executor, 
 
 
or I'm an advisor to an executor – and we don't otherwise have to file because of the 
exclusion – "Do we want to?" Because this is – if you've seen a form 706, it's a fairly 
extensive document, right? Requires you to identify every includable asset. In many 
cases, get appraisals. Right? It can be a fairly detailed document form and preparation. 
One of the considerations might be, "Do we want to file when we otherwise don't have to, 
just to elect portability? Seeing that this is such an extensive preparation process." Time, 
expense. This number 11 refers to the regulation that allows for certain relief, as to 
reporting requirements, for certain assets, when you are filing only for purposes of 
making the portability election. You're not at the threshold amount to have to file. You 
are saying to that $1 million 
 
 
executor – oh. The other issue is, we don't know what kind of appreciation there might 
be, as well. Or, if you know that – right? There's so many different factors. You might 
say, "$1 million is not gonna get us to even $5.45 million in 2016. It's certainly not going 
to get us to $10.9 million." If you made an informed decision about that, so be it. But the 
point of this is that, there is some relief in terms of the information that's required to be 
filed. So, if you're considering it, please at least take a look at the regulations, and take a 
look at the form itself to see what might be required to make that election, in that 
example of that $1 million estate where you might otherwise say, "We don't think we 
need to or should file." So, there is relief provided that takes that into consideration. On 
the form 706 itself, there's a part six. When you decide you're going to go ahead and 
address portability. 
 
 
The first line under part six explains how the portability election works. And I'll tell you 
in a nutshell. You file the return timely, you report in section C below the amount that is 
available of the exclusion. We keep working with the example of the full amount, so we'll 
say you ultimately fill out the form and establish that the maximum DSUE is available – 
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$5,450,000.00. That's it. You've made the election. You've filed the return timely, you 
showed the amount of the available DSUE. You have made the election. Now, you might 
still be required to fill out additional information on the return. I don't wanna say it's as 
simple as that. But there – as I just said earlier – there is relief in terms of how much 
information must be provided. At section A, you see the option for opting out of 
portability. You must make an affirmative opt-out when 
 
 
you are otherwise required to file the return. If you had your $1 million estate, and you 
said, "We made an informed decision. We're just not going to elect portability," you just 
don't have to file. Because you didn't have a filing requirement. You don't have to file to 
affirmatively opt out. You just don't file. But if you otherwise had the filing requirement 
because of the size of the estate over the exclusion amount – and that also includes 
lifetime gifts – I can't ignore that – you're in a filing requirement – you must affirmatively 
then opt out. In addition to, section B addresses the issue of QDT – which is qualified 
domestic trust – for marital deduction purposes. Twenty fifty-six cap A of the code 
provides certain relief for surviving spouses who are not US citizens. You have to follow 
the rules carefully, but it allows for a martial deduction in those circumstances. This is a 
rule that essentially mirrors that concept that allows for the executor 
 
 
of an estate to elect portability under similar QDT rules, where the surviving spouse is 
not a United States citizen. As I mentioned, section C addresses how you compute the 
amount of available DSUE. If you have the entire amount, you will ultimately end up 
with $5,450,000.00 in 2016.  
 
 
OK. Now, we have to keep in mind, we've only been talking about portability on the front 
end, right? On the first spouse to die. We now shift to the concept of portability in the 
hands of the surviving spouse. We all have –  
 
 
an exclusion of $5,450,000.00 in 2016. Regardless of whether you have that or not, we 
are all entitled to that exclusion. In all of our examples we had the maximum DSUE. 
Now the surviving spouse has $10.9 million. That could be fairly significant, depending 
on the assets available to the surviving spouse. Right? What can the surviving spouse do 
with this additional DSUE? Two things. Use that DSUE when making gifts, and to 
include with his or her own exclusion at death. So now it means that the surviving spouse 
has $10.9 million of exclusion available, both for gift tax purposes, and estate tax 
purposes. So now we have to contemplate, "Now the surviving spouse has died, and we 
need to reconcile how much DSUE is available." This slide 
 
 
shows you on page four of the return, at part six, reconciling how much DSUE is 
available to the surviving spouse. I'll go to the next slide.  
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So, we spoke about using DSUE for gift tax purposes. The surviving spouse might now 
say – let's say our first example, where the surviving spouse now has $20 million – might 
feel very generous and say, "I have $10.9 million worth of exclusion. I'm thinking I 
wanna start making some gifts." The surviving spouse can use the DSUE against any 
gifts. The rule is actually that, to the extent that any exclusion is used by the surviving 
spouse, it must first be used against the DSUE. You must exhaust DSUE first when 
making gifts. We already mentioned this issue of the annual exclusion. That's also 
indexed 
 
 
for inflation. The maximum amount that can be given away during life with no gift tax 
filing or gift tax exclusion implications. It's been $14,000 for a few years, so stay tuned 
for 2017 and what inflation does to that. And again, spouses can combine – each are 
entitled to that $14,000.  
 
 
We spoke about that.  
 
On form 709 – I'm sorry if I said 706 – but on form 709, we have a new schedule C. We 
really had to make the most significant changes to the estate tax and gift tax returns in 
probably over 20 years, as a result of portability. Because we now brought in this new 
concept of additional exclusion that never existed before. Form 709, schedule C. This is 
where you would report the amount of the DSUE available, the additional exclusion 
available, and you would report the amount that you're using against the gift in 
 
 
that current year. So, a lot of changes. And that information would carry over onto the 
front page of the 709, line seven. So it all gets reconciled. So that's where we are in terms 
of the state of estate and gift tax, in terms of the exclusion, in terms of where you are 
taxed, what will drive filing the returns, and this concept of portability, which gives you 
something extra to have to think about when you have a deceased spouse. Regardless of 
the filing threshold, right? Some things to think about. So what I've pointed out here is, 
there is a connection between what is done during life, and what happens at death. We 
will talk about what is one of the most common questions that we receive, and that is,  
 
 
"How can I get gift tax information?" Why do we need this information? Because there's 
a cumulative effect, in terms of filing for 
 
 
gift tax purposes, and filing for estate tax purposes, that require reconciling and including 
prior gifts in both of those computations. If you make an error in a gift tax return, 
regarding prior gifts, or an error on the estate tax return regarding prior gifts, there could 
be some significant computation implications. So, it's a very fair question that we get all 
the time. So we wanted to include that in some of the developments. You could have any 
number of scenarios, in terms of needing gift tax information. And we'll just take a step 
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back for a moment. Why do we not necessarily always know? Well, because you may not 
have represented an individual, or the executor doesn't know the individual's entire 
history of what they did during their lifetime in terms of gifting. You could have different 
representatives who have prepared different gift tax returns, who, along 
 
 
the line, they didn't know. And they're making potentially errors along the way. Right? I 
mean, things happen in life. We don't always know the entire history of somebody. So, 
especially for estate tax purposes, where we need to reconcile the lifetime gifts, we also 
reconcile the lifetime gift tax paid, if any. It's important to have that information. So, 
we'll start out with this concept of getting gift tax account information for unknown 
years. You don't know. Let's say the executor says, "I'm fairly confident that we know 
about the gift history from family members or a long-time representative for all the years 
leading up to 2000. We have all that information, and we're confident about that 
information, but something happened and we don't know – we're not sure what happened 
after that for those years. We don't know 
 
 
what happened." A written request may be made, and you use what's know as form 4506-
t, as in "transcript", to secure information about unknown years. And you can indicate the 
period of unknown years, 2000 through 2015. We don't know. Once specified years are 
known, you'll get a transcript that will confirm, "Return has been filed for that year." You 
can use 4506-t to get specific account information, and maybe you just want to verify 
some information that you thought had but weren't sure. OK? Finally, you can request, 
through form 4506, a copy of a specific gift tax return. So there's a process where you can 
say, "We're not sure. Now we have some more and more information. We want to get 
more information on the transcript information. And now we know we need a copy of 
that return." So there's a 
 
 
means to secure that return. Circular 230, tax professionals may register at IRS.gov to 
access account transcripts for estate and gift tax matters, using the TDS – or the transcript 
delivery service.  
 
 
What about gift tax account information, using 4506-t? Again, you can use the form 
4506-t to get information about tax returns that you know. You use the same form, just 
follow the instructions.  
 
 
And finally, use form 4506 itself to request an actual copy and attachments. There's a 
$50.00 fee. You follow the instructions. My understanding is, we're talking about 75 days 
approximately. What other updates have we seen in estate and gift tax? 
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In 2013, the Supreme Court, in the Windsor Decision, declared section three of DOMA – 
defense of  marriage act – unconstitutional. As a result of that, and subsequent cases, we 
had some significant changes regarding federal taxation. Not just estate tax, but many 
other income tax issues. The primary source to address all the federal tax issues, is 
revenue ruling 2013 17. For estate tax purposes, what does this mean? It means that for 
same-sex couples, legally married – and again I say that because there's specific rules that 
don't include registered domestic partners. Same-sex couples, legally married, are entitled 
to all the benefits 
 
 
under the estate and gift tax rules, including the unlimited marital deduction, the 
portability election, the right to file amended returns to go back to a point where they 
may have been legally married to be entitled to certain marital benefits, to gift-splitting. 
So it's an important recent development.  
 
 
 
Another very important recent development  when there is an estate tax return that is 
required to be filed, there is now a new rule. It was enacted July 31, 2015, under the 
Surface Transportation and Veterans Healthcare Choice Improvement Act of 2015, which 
requires that the executor file an information return, which is now developed and is 
referred to as form 8971 and schedule A. Reporting the final estate tax 
 
 
value, form 8971 is given to the IRS. A schedule A identifying that specific property to 
each beneficiary, and that final value bust be sent to both the IRS, and to that respective 
beneficiary. The expectation is that the beneficiary is then to rely on that value for 
purposes of consistency of basis when there's an ultimate disposition of that property by 
the beneficiary. Remember the rule – for estate tax purposes, the general rule – there's 
always exceptions – the assets includable in the estate or at death get the step-up in basis. 
So we've created a new basis. We want to eliminate any confusion between when a 
beneficiary receives property in 2016 at a certain value, and then disposes of that 
property many years later. So this was established to require some consistency. That 
information 
 
 
return – 8971 and schedule A – is required 30 days after the due date or filing of the 
return. Remember, estate tax returns are due nine months after date of death, with an 
additional up to six months extension, so that these information returns can be due 
anywhere from ten months to 16 months after date of death.  
 
We have some additional updates regarding closing letters, as we close this discussion, 
up through January 1, 2015. Closing letters on estate tax returns were issued in all cases. 
The IRS has changed its policy on the issuance of closing letters for Estate tax returns 
filed after January 1, 2015. There is a window period, so I would urge you – from 
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between January 1, 2015 and June 1, 2015, there's a brief window period. If you have 
some concerns in that window period, go to IRS.gov. 
 
 
After June 1st, estate tax closing letters for estates filed on or after June 1st, closing 
letters will be issued only upon request by the taxpayer. To request a closing letter –  We 
are asking you to call 866-699-4083. You'll be asked to provide the name of the decedent, 
the social security number, the date of death. It will be issued to the executor at the last 
known address.  
 
 
 
 
There's an alternative to a closing letter. You can use the similar form we talked about 
earlier, 4506-t. Using this form –  
 
and you can find that also in a search on IRS.gov – "alternative to closing letter".  
 
 
You request this transcript. It will reflect code 421, which indicates that the return was 
accepted as filed, or that the examination 
 
 
that was undertaken is complete. You can make a copy of that transcript for your records.  
 
 
Finally, please refer to IRS.gov.  
 
 
 
All this information is available there, in addition to the information on the slides.  
 
 
thank you for your attendance, and I hope that you found this helpful. 
 
 [End of Audio] 
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Glossary 

 

American Taxpayer Relief Act (ATRA)– contains comprehensive health insurance 
reforms and includes tax provisions that affect individuals, families, businesses, insurers, 
tax-exempt organizations and government entities. These tax provisions contain 
important changes, including how individuals and families file their taxes. The law also 
contains benefits and responsibilities for other organizations and employers. 

Deceased Spousal Unused Exclusion Amount (DSUE) - The first deceased spouse's 
unused estate tax applicable exclusion amount is generally referred to as the “deceased 
spouse's unused exemption” or “DSUE” amount. This amount is used to calculate the 
applicable exclusion amount for the surviving spouse when portability has been elected. 
 

Defensive of Marriage Act (DOMA) – Recently, the Supreme Court held 
unconstitutional the Defense of Marriage Act of 1996 (DOMA), § 3, which effectively 
had precluded federal recognition of same-sex marriage. 

Executor - An executor is the individual or institution nominated in a will and appointed 
by a court to administer estate property, pay the debts left by the deceased, and to 
distribute estate property as the deceased directed. 

Portability- an estate and gift tax provision, allows the personal representative (or 
executor) of a deceased spouse to make an election on the decedent's estate tax return to 
transfer or “port” such deceased spouse's unused exclusion amount (called the “DSUE 
amount”) to the surviving spouse. 

Qualified Domestic Trust (QDT)- is any trust that qualifies for an estate tax marital 
deduction under section 2056 and also meets certain requirements. 
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