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Is Your Case Ready for Appeals? Collection Edition 
(edited transcript) 

 
Whitely: Good morning. My name is Cliff Whitely. I'm an Appeals Team 

Manager located in Birmingham, Alabama. With me today is 
Debbie Lane, who is also an Appeals Team Manager located in St. 
Louis, Missouri. We're here to tell you about what you can expect 
if you appeal a collection matter and how to prepare your case to 
get the best possible results for your clients.  

 
 In appeals, we work with you informally to try to settle your 

clients' tax disputes and resolve collection issues without the need 
for a formal Court hearing. We successfully resolve most of the 
cases that come to us in a way that is impartial to both parties. 
During your appeal, your settlement officer will review the facts of 
your case with you, as well as how the law and policy apply to your 
case.  
 
Any significant new information or evidence that you provide to 
appeals, that compliance has not seen, may have to be sent back to 
the compliance division for review and consideration.  

 
Your settlement officer will share with you any information he or 
she receives from Compliance before proceeding with your case. In 
addition, your settlement officer may also discuss decisions Courts 
have made when they ruled on cases similar to yours.  

 
 When the settlement officer has finished discussing case with you, 

he or she will make a closing recommendation to an Appeals Team 
Manager about how the case should be settled.  

 
   How we consider your case will depend on under what program 

your protest is made. We will now present four different 
procedures for appealing collection actions. They are: collection 
due process, CDP, collection appeal rights, C-A-P, CAP, rejected 
offers and compromise, OIC and trust fund recovery penalty, TFRP 
and their related claims. If your case comes to appeals under the 
Collection Appeals Program, CAP, we will resolve it very quickly. 
We have a goal to resolve these cases normally within five work 
days.  

 
 In CAP, we will only consider the specific issue that is the subject 

of the CAP request. We will review the case to determine if the 
action proposed or taken by collection is correct, based on law, 
policy and procedures. We will not consider any alternatives to the 
issue as part of a CAP review. Under CAP, your client can appeal 
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many of the actions that are proposed or initiated in collection. For 
example, you can appeal the proposal to file a Notice of Federal 
Tax Lien or the actual filing of a tax lien. You can appeal a 
proposal to levy on assets before or after the levy occurs. You can 
appeal a seizure before or after the IRS seizes property.  

 
 You can also appeal situations where an installment agreement has 

been rejected, modified, proposed for modification, terminated or 
proposed for termination. A conference with the collection group 
manager is required prior to you receiving a CAP appeal unless it 
involves an installment agreement issue. The settlement officer will 
review the facts and the history in your case to determine the 
appropriateness of the collection action that has been proposed or 
taken by the collection employee. If your case comes to appeals 
under CAP, you cannot go to Court if you disagree with our 
determination in the CAP hearing.  

 
 Now we will talk about how to submit a CAP request. The 

collection appeal request form, 9423, is used to submit a CAP 
appeal and should be submitted within three business days of the 
managerial conference that you had with the collection manager.  
Or, it should be submitted within the time period prescribed in a 
notice relating to an installment agreement. Upon conclusion of the 
CAP appeal, a decision letter is issued by the Office of Appeals. 
The letter may sustain [clears throat] the appealed action or direct 
the compliance function to take specific, corrective actions.  

 
 Next we'll discuss collection due process. You can request a CDP 

hearing if your client disagrees with the filing of the first Notice of 
Federal Tax Lien that has been filed or with the issuance of a Final 
Notice, Notice of Intent to Levy. And in some less common 
situations, such as a Jeopardy Levy, after a state income tax refund 
has been offset or disqualified disemployment tax levy has been 
issued.  

 
 Submit form 12153 Request for a Collection Due Process or 

Equivalent Hearing, or a written letter, to the address listed on the 
CDP notice. In a CDP case, appeals must consider and determine 
whether the IRS followed required procedures, whether the 
proposed collection action is appropriate or not, whether there are 
appropriate collection alternatives, and whether the need for 
efficient tax collection outweighs the intrusiveness of the action 
that is being taken. Your settlement officer may discuss with you 
whether your client owes the tax liability. But only if your client 
has not had a prior opportunity to dispute the liability before 
coming to appeals. IRS procedures determine whether or not the 
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settlement officer can accept any collection alternative that you 
may offer while the case is in appeals.  

 
 Significant new information regarding an issue where collection 

may need to look at the information, could require that we send the 
information back to collection so that they can review it before we 
proceed with your case. Any information that we send back to 
collection, we will give you an opportunity to respond and refute 
any decision that they have made.  

 
 The settlement officer will share the results of Compliance's 

investigation with you before they proceed with your case. At the 
conclusion of the hearing process, the settlement officer will make 
and convey a determination and explain to you your client's 
options. If you agree with this determination, then the settlement 
officer will provide you with the appropriate forms that you will 
need to sign. If you disagree with the settlement officer's 
determination in a CDP hearing, you may petition the Tax Court to 
review your case to decide if the settlement officer abused his or 
her discretion in reaching a determination in your client's case.  

 
  
 If you filed a CDP request after the 30 day deadline for requesting 

a CDP hearing, then appeals will still consider the case but it is 
called an equivalent hearing. In an equivalent hearing, if you 
disagree with our decision you, you do not have the right to appeal 
that matter further to the Tax Court. Now, we'll look at how to 
appeal an Offer in compromise rejection. You may also request an 
appeal if the Compliance Division rejects your client's offer in 
compromise. A rejection letter is provided, giving your tax payer 
appeal rights when the rejection letter is issued. Your appeal must 
be post-marked within 30 days of the date of that rejection letter.  

 
 The appeal must provide specific disagreements your client has in 

regards to the calculations or basis for the rejection of the offer. An 
Offer in compromise Appeal Form, 13711 is provided with the 
rejection letter and should be used for the purposes of appealing the 
decision. Although, a detailed letter presenting the specific issues 
you disagree with will also serve as an appeal, provided that it is 
properly signed and dated by your tax payer or, you as the 
authorized representative. To decide whether your client's offer or 
an amended offer with different terms should be accepted, the 
settlement officer will review the issues with you that were raised 
in your protest letter and may request additional or updated 
financial information.  
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 If the information provided has not been considered by the 
Compliance Division then it may be sent back to the Compliance 
Division for them to review, if warranted. 

 
 As I stated earlier, the settlement officer will share the results of 

that review with you before resuming efforts to resolve the case. In 
addition, the settlement officer will also consider any special 
circumstances that may apply to your client. If you and the 
settlement officer reach an agreement on an Offer in Compromise, 
then appeals will send your client an acceptance letter. If you and 
the settlement officer cannot agree on an acceptable offer, then 
appeals will ask you to withdraw the offer, or we will send you a 
letter sustaining the rejection of the offer.  

 
 If appeals does not accept your Offer in Compromise, then our 

determination is not reviewable by the Tax Court. The jurisdiction 
over the case is returned back to the Compliance function.  

 Should you wish to continue or pursue payment alternatives after 
the conclusion of the appeal process, you may do so and have the 
liberty to do so with Compliance, not in appeals.  
 
Now we will move further and discuss how to appeal a Proposed 
Trust Fund Recovery Penalty. Finally, your client may also appeal 
a Proposed Trust Fund Recovery Penalty. This penalty is a liability 
that arises when a responsible person fails to pay taxes withheld 
from employees of a business. The Compliance function issues 
letter 1153 to the responsible individual, providing them 60 days to 
submit a written protest or appeal that addresses payment 
calculations, responsibility and wilfulness. Your client's appeal 
request must present the issues they wish to discuss and must be 
signed under penalties of perjury.  

 
 A common error that occurs in Trust Fund Recovery Penalty cases 

is that a representative assumes that an authorization held for the 
corporation extends over to the individual. This is not the case.  

 A new, separate power of attorney is required for the individual 
case that we will now be, uh, considering in regards to the Trust 
Fund Recovery Penalty on the individual. Sometimes, in a Trust 
Fund Recovery Penalty case, the facts are clear cut, meaning that it 
is quite apparent who was responsible, who's wilful and we can 
easily proceed. In other cases, the facts may be difficult to tie 
down, or the law may be subject to different interpretations.  

 
 
 When faced with uncertain situations or areas of the law, the 

settlement officer will review published Court decisions to see how 
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Courts have ruled in similar situations. The settlement officer will 
consider what the outcome might be if your client's case were to go 
to Court, and will discuss these rulings with you. Appeals uses this 
approach to try to settle the case before making a final decision.  

 
 If you and your settlement officer reach an agreement in a Trust 

Fund Recovery Penalty case, your client may be asked to sign an 
agreement form. If we fail to agree, we will send you a letter telling 
you that Appeals has decided that the Trust Fund Recovery Penalty 
is correct. In most cases, you can later request a review of our 
determination by the appropriate Court. Your settlement officer 
will explain your options at the conclusion of the appeal process.  

 
 Now that we have discussed the various collection appeal processes 

that you may appeal to relating to collection cases, we will now, 
uh, have some general discussions and re – scenarios relating to 
these matters. For this presentation, the tax payer is not real. So if 
anything sounds fa – familiar, this is strictly a coincidence. The tax 
payer is Melody Talent, who operates from her home a closely held 
LLC talent agency that represents professional musicians. The LLC 
called Harmony Musical Performers LLC, has been in business for 
many years.  

 
 And the income from the LLC is reported on her Schedule C. 

Although she has generally enjoyed her career, Melody has often 
dreamed of striking it big with one performer, so that she could 
retire comfortably. 

 
 One day, in 2012, a colleague referred to Melody a very talented 

but difficult client, a heavy metal band named Wendy and the 
Wolfpack. Had she thought about it harder, Melody probably 
would have declined to pick up this client but she persuaded herself 
that Wendy and the Wolfpack would be her ticket to financial 
success and she agreed to represent this band.  

 
 The relationship between Melody and the band got off to a good 

start. The band was serious about capitalizing on its first big hit, 
We Don't Care if You Like Our Music. They agreed to do a number 
of small concerts around the country. Enthusiastic crowds greeted 
them everywhere they went. Another hit song followed and major 
promoters started to book them in larger venues. Melody had never 
had this kind of money before. On the other hand, she had never 
been so overwhelmed or disorganized.  
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 Being away from her home and office for months at a time was a 
real challenge, and her normally adequate financial record keeping 
systems were in complete disarray. In April of 2014, an exhausted 
Melody dropped off all of her financial records to her preparer's 
office and told them to do the best they could in putting together 
her 2013 tax return. Unfortunately, Melody failed to make adequate 
tax deposits. She ended up owing more money than she had 
anticipated.  

 
 She could not fully pay the liability shown on the return and still 

owed $15,000.00. Melody received the first collection notice and 
called the IRS to arrange a $500.00 per month direct debit 
installment agreement. Unfortunately, a few months later, Melody 
had no money in that bank account and the installment payment 
went unsatisfied.  

 
 The IRS sent Melody another notice that her IR – that her 

installment agreement was being terminated, to which she did not 
respond. Eventually, the band collapsed, leaving Melody without 
much income, facing lawsuits over broken contracts. Shortly 
thereafter, the IRS sent Melody a Final Notice of Intent to Levy via 
certified mail, which she failed to go to the post office and pick up. 
After the Notice had expired, Melody received a call from ACS 
who advised her that levies were about to be issued. A desperate 
Melody called enrolled agent Alexandria Aid for help. Melody 
explained the situation to Ms. Aid and she immediately filed a CAP 
request to protest the proposed levy.  

 
 We will now go into the appeals conference. Good morning.  
 
Lane: Good morning.  
 
Whitely: I'm settlement officer Sage. I have been assigned to hear your 

appeal of the proposed levies that you sent to the Compliance 
function. Our goal is to conduct an independent review of the 
document – of the docket – of the documented case history, and 
review the issues you presented on form 9423. We will hear your 
client's concerns during this interview, arrive at – and arrive at a 
decision with respect to the appropriateness of the collection action 
based on law, regulation and procedures.  

 
 If you see that appeals is – I see that your appeal is with respect to 

the proposed levy action.  
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Lane: That's correct. I represented the tax payer during the examination 
process and would like more time to assemble their current 
financial statements.  

 
 
 I called for more time and was told they were going to issue levies 

to collect. I appealed because my client would like to try and get 
her installment agreement reinstated.  

 
Whitely: Well Ms. Aid, this appeal is limited to the proposed levy action. 

Our policy is not to address other payment office – options, during 
a CAP proceeding. Based upon what is contained in the case 
history, issuance of the Notice of Intent to Levy occurred 
approximately 14 months ago, and your client did not invoke her 
CDP rights. The Compliance function granted an installment 
agreement, or granted additional time to your client but she did not 
follow through on the commitment for detailed financial 
information, or a specific proposal to pay in full. As a result, the 
installment agreement was defaulted. However, she did not respond 
to that Notice either. The verbal notification of a levy issuance 
precipitated this appeal submission.  

 
 
Lane: I thought you would give me more time and negotiate a new 

agreement.  
 
Whitely: Well, that really isn't the purpose of a CAP appeal, so I'm unable to 

deter – to do that. I reviewed the case history and the account 
transcripts and they reveal all administrative procedures were 
followed prior to the issuance of the verbal notification of a 
proposed levy. The proposed action is appropriate and in 
accordance with established policy and procedures. Therefore, I am 
sustaining the action.  

 
Lane: Okay. I could get a complete set of current financials together in 

two weeks. I'll also have a more realistic proposal to pay based on 
current information. Could you give me a short reprieve on that 
levy action so that I can at least get that far with my client? It 
would – I would like to help my client out of this mess. I don't even 
know if she can afford to make monthly payments at this point.  

 
Whitely: Okay then. I will issue a determination sustaining the proposed 

levy action and direct the Compliance function to defer the levy 
issuance for a period of 14 days.  
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 Once this period has lapsed, should you not follow through as 
stated, the Compliance function is free to levy as they determine.  

 
Lane: Well thank you for your time.  
 
 
Whitely: Now that we have concluded the scenario relating to a CAP, we 

will now move to another discussion relating to a CDP, collection 
due process. Well, after working with the Compliance function, 
Ms. Aid thought she had Melody's problems all straightened out by 
getting her into a new $100.00 per month installment agreement. 
Little did she know that Melody had neglected to tell her that her 
2014 return had been selected for examination and a Statutory 
Notice of Deficiency had already been issued.  

 
 
 Just before the Statutory Notice of Deficiency expired, Melody 

filed a Tax Court petition. Ms. Aid was able to settle the docketed 
case with Appeals, but the settlement left Melody with a new 
assessment for $30,000.00 for 2014. Unfortunately, this new 
assessment triggered a default of her existing installment 
agreement. Melody also had finally filed those delinquent 941s for 
her former secretary wages and those balance due accounts had 
also hit the collection stream.  

 
 The IRS had just issued Final Notices on these new liabilities and 

had filed a Notice of Federal Tax Lien on all of Melody's various 
tax liabilities, both business and professional. Melody brings all of 
her problems to Ms. Aid, who timely submits a request for a CDP 
hearing on the eligible tax periods.  

 
 
 
 The case finds its way back to the desk of settlement officer Bass, 

who does an initial review of the case and issues a contact letter 
asking for additional information and scheduling a hearing. Ms. 
Aid comes in for the conference as scheduled.  

 
Lane: Good morning Mr. Bass. It's Ms. Aid calling as scheduled for the 

CDP request on Melody Talent and Harmony Musical Performers 
LLC.  

 
Whitely: Great, thank you for being on time. Because you've spoken with 

Appeals before, I think we can dispense of the usual opening 
statements about the role of Appeals, unless you have any 
questions.  
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Lane: Oh, no thanks. I could probably recite that stuff in my sleep. Let's 

move forward.  
 
Whitely: I understand. We will actually have two separate cases here. Ms. 

Talent individually and her LLC.  
 
 
 I received the information you sent me a couple of days ago, but 

most of it seems to pertain to the LLC. Would you like to discuss 
that case first?  

 
Lane: Yes, let's talk about the LLC first, because I think it is simpler. And 

I was able to gather more information. Melody, as you know, has 
operated the LLC for years. There have been a few occasions over 
the years in which she got lucky and had a performance do well, or 
performer do well for a while. But most of the time she's just been 
booking local bands for weddings, school dances, fundraising 
events and things like that. And, her income was relatively modest 
and stable. The big exception of course was the disaster that was 
Wendy and the Wolfpack.  

 
Whitely: Yes, I saw notes in the revenue officer history.  
 
Lane: Then I don't need to bore you with the details. Basically, Melody is 

back to working with local bands and will never take a client 
national again.  

 
 
 Unfortunately, when she was devoting so much time to Wendy and 

the Wolfpack, she neglected her old client and customer bases and 
many of them left for another agent. So, she is having trouble 
generating enough income to survive. As soon as Wendy and the 
Wolfpack thing was over, she laid off her secretary, turned in the 
leased company car, and abandoned the office she was renting. She 
is back to using her old –  

 
Whitely: [Coughs]. 
 
Lane: Her home office and her old laptop computer. She has been trying 

to attract some new kinds of acts other than bands to increase the 
cash flow of the LLC, but hasn't had much luck.  

 
Whitely: I'm going to jump to the conclusion that you're trying to tell me that 

the LLC does not have much collection potential at this point, or in 
the future.  
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Lane: Bingo. The only assets that the LLC has are the laptop, some small 

accounts receivable, a client list and goodwill. And the goodwill 
isn't what – mirth – worth much after Wendy and the Wolfpack. 
Melody needs to keep the LLC going to generate enough income to 
live on, if it can even do that.  

 
 
 If the IRS levies on the income and the assets of the LLC, it would 

immediately collapse and she would have no source of income.  
 
Whitely: So tell me, what collection alternatives are you – do you wish to 

propose?  
 
Lane: My client wanted to be considered currently not collectible. But I 

advised her to file an Offer in Compromise instead, so that she 
could resolve this case once and for all.  

 
Whitely: Has the tax payer provided you with a Offer Form 656 to submit to 

me?  
 
Lane: She has given me a signed Form 656 Offer in Compromise. But she 

is trying to scrape up the filing fee and down payment for the offer. 
One of her clients has a couple of shows at a county fair this 
weekend and the commission should give Melody the money she 
needs to file the offer.  

 
Whitely: Okay. Let's establish a deadline of two weeks from today for the 

offer and the cheque to be on my desk. If that does not happen, 
then I will assume the tax payer is unable to submit an offer at this 
time.  

 
 
 As the information you provided today does not support another 

collection alternative such as an installment agreement, I will then 
issue a Notice of Determination, which, which would give the tax 
payer the right to petition Tax Court to dispute my determination.  

 
Lane: Well I am pretty sure that you will get the offer within two weeks. 

But, if she can't do it and she decides not to go to Tax Court, what 
happens then?  

 
Whitely: Well, if no petition is filed, the case will be returned to the revenue 

officer whose next action might be to issue levies. However, it is a 
– it is possible that you could work out a resolution with the 
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revenue officer. Also, the tax payer could file an offer at any time. 
If she puts everything together.  

 
Lane: Okay, let's just assume that we get the offer to you within two 

weeks. When would we get your decision on that offer?  
 
Whitely: Well, it's not as ea – it's not that easy.  
 
 
 Because Appeals is not the first finder of fact, or the first reviewer 

of information, any offer that is submitted in a CDP case has to be 
sent back to the Compliance Invest – to the Compliance function 
for investigation and analysis. Compliance will either decide to 
accept the offer or negotiate an acceptable offer with you. Or, they 
will write up a preliminary recommendation to reject the offer and 
send the file back to us. During this time, I will suspend action on 
my case and you would need to work directly with the offer 
examiner, and provide any requested documentations. You should 
reply to the Compliance function with any concerns you have with 
the offer process that includes any issues and or disputes you have 
to a preliminary recommendation to reject the offer. If Compliance 
issues a preliminary rejection recommendation, then I will consider 
the issues or disputes that you have raised.  

 
Lane: How long will all that take?  
 
 
Whitely: Well, it's really hard to say, as there are a few variables involved 

such as the workload in Compliance, or the complex – the 
complexity of the case. You can speed things up by supplying all 
relevant information with the offer and be responsive to the request 
of the compliance function for any additional information or 
explanations they deem necessary. Also, there are employment 
taxes involved and collection is required to address a Trust Fund 
Recovery Penalty investigation before making a decision to accept 
an offer. Assume it will be several months before you can have 
some sort of answer from Compliance.  

 
Lane: I was going to recommend to my client that she submit on offer on 

her income tax liabilities as well. Her personal situation is more 
complicated than the LLC situation. Would the offers be worked 
together or would they be worked separately and take twice as 
long?  

 
Whitely: Well, Appeals cannot guarantee or require the Collection function 

to assign both offers to the same offer specialist or examiner.  
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 But, if the offers are filed together and if the offers are related, it is 

their practice to associate the offers together. You did provide – 
you did not provide much information to me on Melody 
individually to support the financial statement you submitted. If the 
tax payer has to wait for the county fair performer to get her the 
money for the LLCs offer, where and when should she be – would 
she be getting the fee and down payment for her individual offer?  

 
Lane: Well, Melody has a small retirement account that she was going to 

liquidate to come up with the money for that offer. She will be able 
to submit that offer at the same time as the other one, within two 
weeks.  

 
Whitely: You do realize that you should submit the supporting information 

for the financial statement at the same time you submit the offer, 
right?  

 
Lane: Yes, I realize that now. I wanted to have everything to you before 

today's conference, because I thought you would be able to give me 
a quick acceptance.  

 
 
 I thought I did a good job with putting the LLCs information 

together, but doing both was not possible.  
 
Whitely: I understand. The LLC information does look pretty complete. 

[Clears throat]. Excuse me. Okay. Let's set the same deadline for 
both offers, two weeks from today. With the same outcome if the 
offer is not submitted. If – in Melody's case, although we are 
unable to resolve anything at this conference, we are pretty sure 
what her proposed resolutions will be and have a deadline 
established for her to submit her offers. We have also discussed the 
procedures that will apply, both if her offers are submitted and if 
they are not submitted. Do you have any questions at this point?  

 
Lane: Yes, one. What do you think her chances are of getting these offers 

accepted?  
 
Whitely: I have no way of knowing.  
 
 
 Because the offers have to be submitted, let alone investigated and 

analyzed by Compliance, all I can tell you is this: if Compliance 
does not accept one offer or the other, I will be giving a fair and 
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impartial review to whatever issues you raise with Compliance's 
analysis of the offer.  

 
Lane: Okay. Thank you. I'll call if I have any questions.  
 
Whitely: Thank you. 
 
  
 

Well, Melody does submit an Offer in Compromise for her 
personal liabilities as well as the LLCs employment tax liabilities. 
The offers are sent to the Compliance function for investigation 
and evaluation. A few months later, Compliance negotiates an 
acceptable offer for the LLC, but the offer specialist recommends 
rejection of the individual offer on the basis that the tax payer can 
pay the tax liability in full.  

 
 
 The examiner discussed and provided the reasonable collection 

potential tables to the tax payer and her representative, and 
addressed the protested items that were raised. Settlement officer 
Bass receives a letter from Ms. Aid outlining the areas of 
disagreement with the offer specialist analysis, along with some 
documents that support these arguments. Settlement officer Bass 
contacts Ms. Aid again to arrange another conference.  

 
Lane: Good morning Mr. Bass, it's Ms. Aid.  
 
Whitely: Good morning. I received your letter and the information you sent. 

I have reviewed it carefully, along with the offer specialist report. I 
see the main points of contention are the figures used by the offer 
specialist for Melody's future income and Melody's assertion that 
her savings account should not be used in the reasonable collection 
potential computation.  

 
Lane: Yes, we concede everything else in the reasonable collection 

potential computation.  
 
 
 The specialist settled the LLC case based on the facts that the LLC 

has virtually nothing in assets and does not have a good financial 
outlook for the future. But then he insisted on averaging Melody's 
income for the last three years to project her future.  

 
Whitely: Well, I'm not surprised. Using the past three years income to 

project future is a standard practice in evaluating an offer.  
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Lane: Well, I understand that but in this case it does not make any sense. 

The specialist believes that if Melody could find one Wendy and 
the Wolfpack she could find another, and that Melody's income 
would go back up to that level. As you can see in the analysis I sent 
you, the Wendy and the Wolfpack years were total aberrations 
compared to Melody's ten previous years. Melody is near 
retirement age. She's exhausted and has no interest in another Mel 
– Wendy and the Wolfpack type client.  

 
 
 I submitted a letter from her doctor saying that Melody is unable to 

sustain that kind of lifestyle again. Melody has provided a written 
statement that she plans to retire in about a year. But, the specialist 
said this letter was self-serving and did not give it any weight. The 
specialist reject our prop – rejected our proposal based on the three 
year average and based on the $75,000.00 that Melody has in her 
savings account. The $75,000.00 is there because of her divorce.  

 
 When her husband sued for divorce she had agreed to sell the 

house because she could not afford to buy him out. The $75,000.00 
is her share of the equity and that is about all she has left in assets. 
In a year or so, Melody will probably be on social security and she 
will need that $75,000.00 to draw down to help pay necessary 
living expenses that social security will not cover for the rest of her 
life. As you can see from my analysis, she will need $500.00 a 
month from that $75,000.00 which will only last her about 13 
years. 

 
 
 The offer specialist told me to have her submit a new offer once 

she was actually on social security and had closed her business, 
which I don't see that as reasonable.  

 
Whitely: Well, the offer specialist accepted the future income projection of 

the LLC to be very modest, and the LLC has been Melody's main 
source of income for the last 30 years. So, it seems to be 
inconsistent then, to contend that Melody's personal future income 
would not also be modest. Your argument, that Melody is unlikely 
to hit it rich again, is persuasive. So, I will recommend conceding 
that point to you. Also, Melody's written statement about her 
retiring, although clearly intentionally written to support her offer, 
it is convincing, given the recognized trauma of the Wendy and the 
Wolfpack years and her doctor's statement that Melody would 
likely not survive a similar episode. Your analysis of her future on 
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social security is well documented, and your necessary living 
expense projections are reasonable.  

 
 
 Based on these figures, it is apparent that Melody will need the 

$75,000.00 to support herself once she retires. I will recommend 
removing the $75,000.00 from the reasonable collection potential. 
Because you have conceded all the other items on the reasonable 
collection potential analysis, I re-compute her reasonable collection 
potential to be $15,000.00 and her current offer is $12,000.00. Will 
she be able to increase her offer to $15,000.00?  

 
Lane: I'm sure that I can have an amended offer for that amount on your 

desk within the week. Thank you very much.  
 
Whitely: Well, I will recommend the $15,000.00 offer for acceptance as 

soon as I get it.  
 
Lane: That's great. I'm so glad that an end to Melody's ordeal is finally in 

sight.  
 
Whitely: [Coughs]. Excuse me.  
 
 Now we will go over some best practices, how you can help your 

client should your case need to come to the Office of Appeals. 
Hopefully these roleplays have illustrated some do's and don'ts on 
how to submit a collection appeal. It is important to remember that 
Appeals is here to resolve disputes between tax payers and the IRS 
and that we only work cases that meet specific criteria. Know 
which process to use to address your client's problems in the given 
situation, and make sure that you follow the rules and procedure for 
submitting the request. 

 
 In Appeals, we see many cases where representatives use the 

wrong program or don't submit the request properly or on time. 
These cases have to be sent back to Compliance because we cannot 
work them. Make sure that you – make sure that your request 
includes information detailing the background –  

 
 
 - of the case, a detailed description of the issues involved, and 

when possible, your client's proposed resolution. Include all 
relevant documents to support your position you are taking, and the 
computations you have made. You should also provide any legal or 
procedural references that support your position. The better 
prepared your case is when it is submitted, it will make it able for 
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the settlement officer to understand the – and evaluate the 
information more promptly. Do not withhold information or 
proposals from Collection in order to present them to Appeals.  

 
 If you present your information to Compliance, you may resolve 

the case and not have to come to Appeals, saving yourself and your 
client time and money. Remember, new information that has not 
been seen by Compliance for investigation may have to be sent 
back to Compliance before we can proceed, delaying resolution of 
your case.  

 
 Finally, be prepared to propose specific alternatives to the action 

Compliance has proposed or taken when appropriate. We recognize 
that the entire process from assessment to collection and to 
Appeals, to a final resolution, can be time consuming. There are 
other alternative dispute resolution services available that can help 
speed up the process. The purpose of ADR is to resolve a case 
early in the process as possible. Appeals offer two mediation 
programs for collection cases: fast track mediation and post-
appeals mediation.  
 
Mediation is an informal, confidential, optional, flexible and non-
binding dispute resolution process in which a settlement officer 
trained in mediation – techniques serves as an impartial third party 
facilitating negotiations between the, the disputing parties. It is 
available for both legal and factual disputes, but it is not 
appropriate for new or undeveloped issues. You retain full control 
over every decision you make during the mediation process. No 
one can impose a decision on you or Appeals, since the mediator 
has no settlement authority. Publication 4167, available on the 
IRS.gov website will provide more information about these 
options. If you are not sure whether mediation is right for you, then 
please check out Appeals Mediation Programs online, self-help 
tools, fast track mediation.  

  
 
 Revenue procedure, 2003-41 formally established the FTM fast 

track mediation program to expedite case resolution and expand the 
range_ of dispute resolution options available to tax payers. 
Publication 3605, fast track mediation, a prompt – a process for 
prompt resolution of tax issues, provides information on the fast 
track mediation program. Eligible collection issues include offers, 
Trust Fund Recovery Penalty, and some other collection actions. 
The entire process is estimated to take 30 to 40 calendar days. The 
case remains in Compliance's jurisdiction during the entire process. 
Fast track mediation neither suspends or extends the period of time 
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the tax payer has to request a hearing before Appeals. Fast track 
mediation is not generally available if a formal Offer in 
Compromise rejection letter – notifying the tax payer of 
administrative appeal rights or a Trust Fund Recovery Penalty 
letter, 1153, notification of proposed Trust Fund Recovery Penalty, 
because there is not sufficient time to complete the fast track 
mediation process. If a case goes through fast track mediation and 
remains unresolved, the tax payer retains full administrative appeal 
rights. Post-appeals mediation. PAM. Post-appeals mediation is 
appropriate only after appeal settlement negotiations have proved 
unsuccessful and all issues are resolved except for the issue which 
– for which mediation is requested, and the issue for which 
mediation requested is full developed. Post-appeals mediation is 
available in collection cases only for certain Offer in Compromise 
and Trust Fund Recovery Penalty cases. Post-appeals mediation is 
not available for cases worked in the campus location.  

 
 To apply for post-appeals mediation, prepare a written statement 

containing a specific request for post-appeals mediation detailing 
your position on the disputed issues. Send your request to the 
Appeals Team Manager and send a copy to the Area Director. 
Additional, additional guidelines are available in Revenue 
Procedure 2014-63 and IRM 8.26.9 for collection cases.  

 
ADR is quick, informal, voluntary and non-binding. You remain in 
full control. The Appeals website, available from 
www.irs.gov/appeals includes information on how to apply and 
what to expect during the appeal process. It also includes simple 
decision trees for you to use to help determine if you might qualify 
for penalty appeal, innocent spouse in an Offer in Compromise or 
post-appeals mediation. In addition, the website includes 
background information on appeals, the appeals process and links 
to all forms, letters and publications dealing with appeal rights. It is 
a great resource for understanding how to successfully navigate the 
appeal process. This concludes our presentation. Are there any 
questions? Yes? Yes sir, could you go up to the microphone.  

 
Male 1: Um, you mentioned the, the CAP collections appeal process occurs 

after a conference with ah, a manager or conference with the 
collection manager. How do you go about getting that? The co – 
the managerial conference?  

 
 
Whitely: Yes sir. When the case is assigned to a revenue officer and an 

action has been proposed, the revenue officer will inform you or 
your client that they're proposing to take a certain action. At that 

http://www.irs.gov/appeals


Is Your Case Ready For Appeals? Collection Edition 
 
 

  Page 18 of 21 
 

time, if you decide that you would like to appeal that action, you 
should inform the revenue officer and they are required to let you 
know or – and schedule a conference with their group manager so 
that you all can iron out that issue. There may not be a need for the 
case to come to Appeals if you are successful in negotiating with 
the Appeals – I'm sorry, with the Collection Manager, your 
disagreement with the action being proposed.  

 
Male 1: Okay. 'Cause in my experience, I actually requested such a thing 

and not only did the revenue officer refuse to schedule it, but the 
manager left a message on my phone stating for a fact he refused to 
meet with us.  

 
Whitely: Okay.  
 
Male 1: I mean, it's an actual [laughs] so…  
 
 
Whitely: Well, if that, if that should occur and the case makes its way to 

Appeals, you should request what – go ahead and send the case to 
Appeals.  

 
Male 1: Okay.  
 
Whitely: We'll review the case history and determine whether or not the 

conference has occurred, and we will have on record – or we may 
contact you confirm – to confirm whether or not that required 
conference did occur. If it did not occur, we will send that case file 
back to the Collection function, directing them to hold a managerial 
conference in that instant.  

 
Male 1: Okay. And then, you mentioned one thing that I ah, had no clue 

was an option. Um, that for the OIC, there was possibility of taking 
some assets out of the cal – calculation in terms of the…  

 
Whitely: Reasonable collection potential.  
 
Male 1: Yes.  
 
Whitely: Yes sir.  
 
Male 1: So that – I'm, that just – but that's never an option – what do you do 

to do that? What, you just basically present a case and say you 
don't think this asset should be included?  

 
Whitely: Right.  
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Male 1: Okay.  
 
 
Whitely: If you – when an offer has been investigated and the decision 

made, a preliminary decision made, you have an opportunity to 
review the tables that have been prepared by the Collection 
function. If you, in reviewing those tables, identify income or 
assets that you disagree with, that should not be included on the 
schedules for any legal or ah, for any reason –  

 
Male 1: Okay.  
 
Whitely: Then you should document that in your disagreement with the 

computations that you have been provided.  
 
Male 1: Okay.  
 
Whitely: At that time, the Collection function will evaluate your issues. If 

they rule against you, then that is an appealable item that you can 
come to the Office of Appeals to have discussed.  

 
Male 1: Okay, thank you.  
 
Whitely: Yes ma'am.  
 
Female 1: This question has to do with a CDP or an equivalency hearing. I 

recently became involved with a case in which I received the – are 
we done? Okay.  

 
Whitely: Our time, our time has expired but I will entertain your question off 

set, okay?  
 
Female 1: Thank you.  
 
Whitely: All right. Thank you very much for your time and attention.  
 
 
 
[End of Audio] 
 
 
 
 
 
 



Is Your Case Ready For Appeals? Collection Edition 
 
 

  Page 20 of 21 
 

Glossary 

Alternative Dispute Resolution (ADR) - Mediation is an informal, confidential, and 
flexible dispute resolution process in which an Appeals Officer trained in mediation 
techniques serves as an impartial third party facilitating negotiations between the 
disputing parties. 

Collection Appeals Program (CAP)  - If you disagree with the manager’s decision, you 
may request the IRS Office of Appeals review your case under the Collection Appeals 
Program as outlined in Publication 1660. 

Collection Due Process (CDP) - procedures are available to you if you've received a 
Notice of Federal Tax Lien or a Notice of Intent to Levy. 

 
Federal Tax Lien (FTL) - A federal tax lien is the government’s legal claim against 
your property when you neglect or fail to pay a tax debt. The lien protects the 
government’s interest in all your property, including real estate, personal property and 
financial assets. 

Installment Agreement – If a taxpayer is financially unable to pay their tax debt 
immediately, they can make monthly payments through an installment agreement.  

Levy - An IRS levy permits the legal seizure of property to satisfy a tax debt. It can 
garnish wages, take money in a bank or other financial account, seize and sell vehicle(s), 
real estate and other personal property. 
 
Offer in Compromise (OIC) - is an agreement between a taxpayer and the Internal 
Revenue Service that settles the taxpayer's tax liabilities for less than the full amount 
owed. 

Mediation - is an informal, confidential, and flexible dispute resolution process in which 
an Appeals Officer trained in mediation techniques serves as an impartial third party 
facilitating negotiations between the disputing parties. 

Trust Fund Recover Penalty (TFRP) - To encourage prompt payment of withheld 
income and employment taxes, including social security taxes, railroad retirement taxes, 
or collected excise taxes, Congress passed a law that provides for the TFRP. If you are a 
person responsible for withholding, accounting for, or depositing or paying specified 
taxes including NRA withholding and employment taxes, and willfully fail to do so, you 
can be held personally liable for a penalty equal to the full amount of the unpaid trust 
fund tax, plus interest. 
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